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Department of Education
SALARY PACKAGING GUIDELINES

INTRODUCTION
Salary packaging is a tax-effective way for employees to receive their salary as a combination
of cash and benefits. The benefit is deducted from an employee’s gross salary which reduces
their taxable income and thus the amount of tax payable.
Salary packaging is available to all eligible Department of Education (the Department)
employees whose industrial instruments provide for it. Participation is voluntary and the
employee determines the proportion of cash and benefits receivable.
With the exception of certain benefits (such as superannuation contributions and government
housing) salary packaging is administered by a Salary Packaging Contractor (SPC). The
Department has engaged two companies, Maxxia and Smartsalary, that act as SPCs to
provide these services to employees.
The Department accesses the services of suitably qualified and experienced SPCs to provide
a bureau service (i.e. the implementation, administration and maintenance of a salary
packaging system on behalf of the agency) through the Salary Packaging Services Common
Use Arrangement (CUA).
The SPC may receive commissions or rebates in connection with some services provided or
arrangements through third parties. It is recommended the proposed arrangements be
discussed with the SPC to determine the full cost of any proposal being considered.
With the exception of those employees who are packaging 50 per cent or less of their
voluntary superannuation contributions, employees must seek independent financial advice
before making a decision to enter into a salary packaging arrangement.
Employees are required to enter into a Remuneration Packaging Agreement with the Director
General of the Department or her nominee (Appendix A) prior to making any salary packaging
arrangements for items other than superannuation. The Agreement establishes the terms and
conditions of the arrangements to be put in place. For those employees considering leasing a
motor vehicle, a copy of the Western Australian Government’s required Deed of Novation is at
Appendix B. To the extent that any inconsistency appears between the motor vehicle lease
and the Deed of Novation, the terms of the Deed of Novation are applicable.
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BENEFITS
A range of benefits may be salary packaged, however, the specific benefits, costeffectiveness of any arrangement and employee eligibility will depend on a particular
employee’s gross salary and mode of employment. The available benefits that may be
packaged are:
•
•
•
•
•
•
•
•
•
•

•

motor vehicles (for private use) through a novated lease;
additional superannuation contributions to a complying superannuation fund;
work-related portable electronic devices such as a laptop, notebook computer or tablet;
remote area housing benefits (for eligible remote employees);
mobile phone (predominantly for business use);
work-related uniforms;
work-related professional subscriptions;
work-related home office expenses;
financial counselling (related to salary packaging);
financial products (for example, disability insurance and income protection); and
work-related self-education expenses that are consistent with Australian Taxation Office
(ATO) rulings.

Additional Superannuation Contributions
Certain superannuation funds may place limits on the contributions that can be made in any
year. Employees should ensure that they understand the superannuation thresholds and
seek advice on the impact upon their overall taxation position.
Since the introduction of Super Choice in 2012, salary packaging arrangements to an
employee’s fund of choice may be made through the Government Employees Superannuation
Board (GESB) clearing house rather than through an SPC. Up to 100 per cent of the total
employment cost may be packaged. The Guidelines for Salary Packaging in the WA Public
Sector 2012 provide further information.
Further advice should be sought from the particular superannuation fund of which the
employee is a member and from a financial advisor to determine what arrangements are
applicable and whether they suit the employee’s personal circumstances, employment
arrangements and financial goals.
Laptop/Notebook Computer, iPad or Tablet
A laptop computer or tablet used for work purposes may be salary packaged, provided a
Departmental portable electronic device has not been provided. Authorisation from an
immediate supervisor should be retained as evidence of the business purpose.
Teachers who have entered into the Notebook for Teachers salary packaging agreement
would be precluded from accessing an additional laptop computer/notebook/IPAD or tablet as
the Fringe Benefits Tax (FBT) legislation only allows one item per employee per FBT year.
Mobile Phone
A mobile phone used primarily for business purposes may be salary packaged, provided the
employee has not been supplied with a Departmental phone. Authorisation from an
immediate supervisor should be retained as evidence of the business purpose.
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Uniforms
Uniforms fall into two types: compulsory and non-compulsory. Whilst the Department does
not enforce compulsory uniforms, it may be possible to salary package non-compulsory
uniforms. The ATO requirements on what would be permitted to be considered as a ‘uniform’
are strict and further advice should be sought from the relevant SPC or the Department’s
Taxation Team doetax@education.wa.edu.au.
Professional subscriptions
Subscription to professional journals relevant to the type of work undertaken may be
packaged. Fees for professional associations can also be packaged. Both must be a
requirement in the individual’s job role or current work activities.
Home office expenses
The ATO has guidelines on what is considered ‘home office’; therefore, employees wishing to
salary package under this category should read these guidelines and ensure they are able to
meet the ‘business purpose’ test and provide evidence before applying to the SPC.
Financial counselling
Financial advice, including financial planning, may be packaged. However, initial
consultations about salary packing cannot be packaged. Further advice can be obtained from
the respective SPCs.
Financial products
Financial products, such as income protection insurance or disability insurance may be
packaged.
Self-education expenses
Employees wishing to salary package the cost of courses, seminars, journal subscriptions and
books, where these are not provided by the Department but are incurred by the employee, are
required to ensure these expenses meet the ATO guidelines, as there are specific
requirements and conditions the ATO has detailed for deductions to be considered as eligible
self-education expenses.
Remote area housing benefits (GROH)
This benefit applies to employees renting Government Regional Officers’ Housing (GROH)
through the Department, and whose usual place of employment is in an area considered
remote as defined under the ATO current FBT provisions.
The Department provides this service internally to eligible teaching employees at no charge.
However, if a service provider is utilised, all associated costs imposed by the SPC will be
borne by the employee. Housing and Transport provides further advice on salary packaging
GROH accommodation and the eligibility rules governing these arrangements.
Remote area housing benefits
You may salary package housing expenses that are in connection to your primary place of
residence and located in the remote area in which you work. These include rent, interest on
your home loan, the cost of purchasing your property, or your power and gas bills.
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Remote Area benefits (Private Rental costs)
Employees may salary package the rent paid for rented accommodation not owned or leased
by the Department and is the usual place of residence in a remote area. The Rental
Agreement must be leased or licensed to the employee and is required as proof of expense.
This benefit is concessionally taxed 50% of total amount paid.
Remote Area benefits (Interest Rate on Mortgage)
The Interest paid on the remote area property mortgage and is the usual place of residence of
the employee may be salary packaged. To claim remote area housing expenses, the loan
statement is required as proof of expense. This benefit is concessionally taxed (FBT payable
on 50% of the annual deduction).
Remote Area benefits (Utilities)
Electricity and gas expenses incurred in connection with accommodation that qualifies as
remote area housing, remote area housing loan or remote area housing rent can be salary
packaged. Proof of the expense typically an invoice and payment receipt is required.
Employees must be working and living in a remote area as defined under the ATO current
FBT provisions.
Remote Area benefits (purchase costs)
Costs, such as stamp duty, incurred in purchasing a property, in a remote area can be salary
packaged over a number of years. Evidence requirements include the settlement statements
from legal transfer of property, bank issued mortgage statements and purchase of
land/property contracts.
Motor vehicle leases (novated leases)
Under the Salary Packaging Services CUA, a finance company provides the finance for a
motor vehicle through a novated vehicle leasing arrangement. A novated lease is an
agreement between an employer, employee and finance company, in which the employer
makes the repayments by deducting them from the employee’s pre-tax salary for the term of
the lease or until the employee ceases employment. It can provide a salary packaged
arrangement that allows for personal choice of a new or second-hand vehicle and tax-free
expenditure on the running costs of the vehicle. The novated lease is as per the terms of the
WA Government’s standard Deed of Novation.
A novated lease may be transferred to a new employer provided the new employer offers
salary packaging. Alternatively, repayments may be made directly to the company using
after-tax monies.
Employees must be permanent or engaged on a fixed-term contract of more than two months
to enter into this form of lease. A copy of the Deed of Novation is attached (Appendix B).
There are two options in relation to the establishment of novated leases:
•
•

employees may contact the SPC and organise a fully maintained novated lease,
referred to as the managed option; and
assistance from a financial advisor may be sought, referred to as the self-managed
option which may incur a management fee above the normal salary packaging fee.

There is no obligation by any employee to use the finance companies established by an SPC.
Employees will be free to select a finance company of their choice. However, the salary
packaging agreement is only administered by an SPC endorsed by the Department.

5
Luxury cars may be salary packaged and are restricted by the luxury car tax limit which limits
the amount of Goods and Services Tax (GST) that can be claimed. Generally, if the car is
priced higher than the car limit, the maximum amount of GST credit that may be claimed is
one-eleventh of that limit. The luxury car tax limit is adjusted annually and information is
available from the ATO.
Employees must obtain financial advice before entering into a novated lease. Further
information and specific quotations about novated leases, and tax arrangements governing
luxury vehicles, may be obtained directly from an SPC.
SALARY PACKAGING ARRANGEMENTS
Eligibility
The following table is indicative and eligibility should be confirmed by checking the applicable
industrial instrument governing employment before entering into a salary packaging
arrangement.
BENEFIT

CASUAL

CONTRACT
< 2 months

Car (novated lease)
Superannuation contributions
(to GESB)





Superannuation contributions
(to non-GESB complying fund)
Laptops or notebook computers
(primarily used for work-related
purpose)



Mobile phone (business use)


Professional subscriptions
Home office expenses
Financial counselling (related to
salary packaging)





CONTRACT
> 2 months

CONTRACT
>12 months

PERM

















































Financial products (disability
insurance and income
protection)



Self-education expenses
Remote Area Housing Benefits















Commencement, change and cessation of a salary package
Employees considering salary packaging are required to obtain a Remuneration Salary
Packaging Agreement from the SPC. Further information about commencing salary
packaging arrangements may be obtained from the relevant SPC.
Employees may make one change to their salary package at no cost during the FBT year
(1 April to 31 March the following year). Further changes may incur an additional fee and
specific advice should be sought from the relevant SPC. A reconciliation of the salary
package occurs when an employee alters their salary package.
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An employee wishing to cease salary packaging should give at least one month’s notice in
writing to the SPC and specify a cessation date. This will allow final payments to be made and
actions completed with respect to account balances.
Any additional costs resulting from cessation are paid or deducted from the employee’s final
payment. All FBT issues should be resolved with the SPC before cessation.
Salary packaging arrangements cease if an employee is suspended without pay or their
employment is terminated. Any balance remaining in an employee’s salary package on
termination of employment is paid as salary and taxed accordingly.
A salary packaging agreement that recommences within the same FBT year may incur
additional costs.
Secondment
If arrangements are not agreed with the seconding employer prior to commencement, an
employee’s salary packaging arrangements will cease upon secondment. Advice should be
sought from Payroll Services on 08 9264 8383 or salarypackagingpp@education.wa.edu.au
before commencement.
Unpaid leave
Salary packaging deductions cannot be made whilst an employee is on unpaid leave, and the
SPC should be notified as soon as possible about proposed unpaid leave arrangements by
the employee.
Suspension of salary packaging during unpaid leave requires an employee to make payments
directly to the creditor (such as a finance company for a novated lease) using after-tax
monies.
Salary adjustments
When salary packaging commences, the following components are deducted on a pro-rata
basis from an employee’s salary:
•
•
•

cost of the selected benefit(s);
FBT applicable to these benefit(s); and
any administration costs applied by the SPC.

The funds for the selected benefit(s) are provided to the SPC for disbursement. Salary
packaging arrangements usually incur administrative costs that vary according to the items
packaged. Any costs relating to particular items may be obtained directly from the SPC.
The SPC does not commence regular monthly payments (such as lease payments or
additional superannuation) until sufficient package funds exist for the SPC to disburse.
Employees may nominate an annual amount for the benefits, provided that the total amount
does not exceed their base salary.
Payments to the Salary Packaging Provider
Benefits with a fixed instalment date occurring regularly (such as superannuation contributions
or motor vehicle lease payments) will be paid as a regular payment.
Non-regular payments for benefits which do not have a fixed instalment date are made on
receipt of a completed Payment/Reimbursement Claim Form provided by the SPC.
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Employees who pay the cost of a benefit directly are reimbursed on receipt of a completed
Payment/Reimbursement Claim Form. Employees need to provide a paid tax invoice for the
expense being claimed. Reimbursement is made by Electronic Funds Transfer to the
employee’s nominated bank account.
Terms and conditions
The following summarises the operation of salary packaging arrangements put in place
through the Department:
• only benefits approved by the Department may be salary packaged;
• benefit payments are only made when the SPC has received a salary packaging
contribution;
• where insufficient package funds are available to cover a payment, no benefit payment is
made;
• unless alternative arrangements are made, all benefit payments cease upon proceeding
on leave without pay or termination of employment; and
• following a change to the salary package, and a full reconciliation of funds, unspent funds
are returned to the employee through the payroll system and taxed accordingly.
Taxation considerations
The cash salary component of the salary package continues to be subject to pay-as-you-go
taxation deductions in accordance with the Income Tax Assessment Act 1936 and the Income
Tax Assessment Act 1997.
Each benefit payment falls into one of the following four taxation categories:
• exempt benefits - otherwise deductible items;
• items treated as concessional - such as superannuation;
• items that are subject to 50 percent FBT liability; and
• items that are subject to full FBT liability.
The information and guidance provided by each SPC provide further details on these taxation
categories.
The FBT is the tax payable by the employer on a non-salary benefit provided to an employee.
Benefit items, that are either specifically exempt or not subject to FBT because an employee
could usually claim a tax deduction for the expense as an ‘otherwise deductible item’, do not
incur FBT for the Department, and therefore would not be reflected as a Reportable Fringe
Benefit Amount (RFBA) in the employee’s PAYG Summary.
If otherwise deductible benefits are included in a salary package, they cannot be claimed as a
tax deductible item in an income tax return.
Reports
Instructions for accessing reports providing benefit information are provided to employees at
the commencement of their salary packaging arrangement by the SPCs.
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FURTHER INFORMATION
Further information about salary packaging can be obtained from the SPCs directly. Any
enquiries or complaints about the arrangements should be directed to the respective SPC.
Maxxia Australia
www.maxxia.com.au
General Enquiries
Local representative

1300 123 123
(08) 9363 7000 or WAfleet@maxxia.com.au

Smartsalary
http://www.smartsalary.com.au/
General Enquiries
Local representative

1300 4 SMART (1300 476 278)
Giles Cooper 0419 368 028

Clarification of taxation implications such as FBT and RFBA referred to in this document may
be sought from:
Taxation Team
doetax@education.wa.edu.au
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Appendix A
REMUNERATION PACKAGING AGREEMENT

BETWEEN:
DIRECTOR GENERAL OF THE DEPARTMENT OF EDUCATION, of 151 Royal Street, East Perth,
Western Australia (“Employer”); and
«Name», of «Address1», «Address2», (“Employee”) ID No. «ID» «Record Number»

RECITALS:
A.

This remuneration packaging agreement is entered into pursuant to the relevant Agreement
or Award under which the employee is employed.

B.

Prior to the Employee entering into this agreement, the Employer required the Employee to
seek independent financial advice as to the decision whether or not the Employee should
enter into this agreement.

C.

The Employer and the Employee have agreed on the terms set out in this agreement in
order to provide a benefit to the Employee and greater flexibility and choice for the
Employee.

TERMS AND CONDITIONS
Salary and Benefits
1.

The Employee’s salary to be used as the basis for remuneration packaging is $«Salary» per
annum (“Salary”).

2.

The Employee may elect to sacrifice up to 100% of his/her Salary each fortnight to enable
the Employer to provide a remuneration package for the Employee.

3.

The Employee may select one or more of the benefits described in Schedule A as
remuneration benefits, provided the aggregate gross value of the benefits does not exceed
100% of the Employee’s Salary each fortnight.

4.

The Employer will continue to pay the Employee’s Salary, less the aggregate gross value of
the benefits, (“Cash Salary”) on a fortnightly basis.

5.

Subject to any legislative, policy or fiscal changes made to superannuation by either the
Commonwealth Government or the Government Employees’ Superannuation Board
(“GESB”), the Employer shall continue to make superannuation contributions for the
Employee’s benefit into the GESB on the terms and conditions as they apply from time to
time.

Employee to initial______
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6.

The Employee warrants that:
a. the benefits selected for the remuneration package are legitimate expenses;
b. items such as laptop computers, PDAs etc are primarily for work purposes; and
c. that part of the Employee’s Salary which has been sacrificed by the Employee pursuant
to this agreement will only be used to pay the said expenses.

Independent financial advice
7.

The Employee:
a. warrants that prior to entering into this agreement, s/he obtained independent financial
advice about the structure of his/her remuneration package from a financial consultant
of the Employee’s choice.
b. acknowledges that s/he has relied on the Employee’s own independent financial advice
and/or inquiries and not on any document or information provided by the Employer;
c.

acknowledges that s/he is under no obligation to participate in remuneration packaging
either before or after consulting with a financial consultant; and

d. agrees to direct any enquiries relating to his/her participation in remuneration
packaging to the Employee’s financial consultant for advice.
Administration
8.

The Salary Packaging Contractor (“SPC”) Maxxia Pty Ltd or Smartsalary Pty Ltd will
administer the Employee’s remuneration package in consultation with the Employer.

9.

Upon commencement of remuneration packaging, the following will be deducted on a prorata basis from the Employee’s Salary:
a. the cost of the selected benefit(s);
b. any estimated Fringe Benefit Tax (“FBT”) applicable to the benefit(s); and
c.

The SPC’s administration cost.

10.

The Employer will provide the funds for the selected benefit(s) to the SPC for disbursement.

11.

Payments for the selected benefit(s) will only be made by the SPC where sufficient funds
exist at the time the payment is due or the Employee submits a request for payment.

12.

The SPC will cease any benefit when the total annual allocation for the benefit has been
expended.

13.

If the selected benefit(s) is/are not fully spent or reimbursed by the completion of the
package year, the unspent portion of the remuneration package will be:
a. rolled over to the next package year if the Employee has elected to do so; or
b. returned to the Employer for payment to the Employee through the payroll system.

Employee to initial______
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Taxation
14.

The Employee will meet the cost of any current or future taxes payable by the SPC, the
Employer or the Employee, which are incurred in respect of the Employee’s remuneration
packaging, under the Fringe Benefits Tax Assessment Act 1986, the Income Tax
Assessment Act 1936, Income Tax Assessment Act 1997, and A New Tax System (Goods
and Services Tax) Act 1999 and related legislation or similar Federal or State legislation.

15.

In the event the Employer is required to pay any taxes, penalties or other liabilities incurred in
respect of the Employee’s remuneration package, the Employee shall reimburse the
Employer for the full amount of the tax, penalty or other liability within a reasonable time. If
the Employer and Employee cannot reach agreement upon what is a “reasonable time”
within 30 days of the Employee being made aware of the tax, penalty or other liability, the
Employer may, at its discretion:
a. deduct an amount not exceeding 10% of the Employee’s gross Cash Salary per pay
period until the Employer is reimbursed for the full amount of any taxes, penalties or
other liabilities paid by the Employer; or
b. apply any unspent portion of the Employee’s remuneration package which is returned
to the Employer in accordance with clause 14(b) in satisfaction of the amount owing by
the Employee to the Employer; or
c.

do both (a) and (b).

16.

The Employee acknowledges that, for the purposes of the Australian Taxation Office, the
Employer is not a Public Benevolent Institution.

17.

The Employee acknowledges that Fringe Benefits Tax may be payable where a Motor
Vehicle Lease forms part of the Employee's remuneration package. The Employee shall
provide all information to SPC necessary to enable SPC to calculate the Fringe Benefits Tax
amount payable by the Employee.

Change of circumstances
18.

The Employee may make one change to his/her remuneration package at no cost during the
FBT year (ie, 1 April to 31 March of the next year). Additional changes may be made within
the FBT year, however these changes will be subject to a fee to be determined, from time to
time, by the SPC.

19.

All changes must be on a prospective basis.

20.

A reconciliation of the remuneration package will occur when the Employee changes his/her
remuneration package.

Leave
21.

The Employee may be required to terminate or suspend his/her remuneration packaging
arrangements during periods of leave without pay or whilst on reduced pay.

Employee to initial______
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22.

Where the Employee’s remuneration packaging arrangements will be affected as a result of
the approval of unpaid or reduced pay leave, the Employee must notify the SPC of that fact
prior to commencing leave. Remuneration packaging will terminate immediately if alternative
arrangements have not been made.

Termination of remuneration packaging
23.

The Employer and the Employee may for any reason give written notice to the other to
terminate remuneration packaging in which case the termination shall come into effect one
month after receipt of the written notice.

24.

In addition to termination under clauses 21 and 22, the Employee’s remuneration package
will terminate in the event that:
a. the Employee’s employment is terminated for any reason (including, without limitation,
the ending of a fixed term contract of employment);
b. the Employee is suspended without pay; or
c.

the Employee is promoted, redeployed, transferred or seconded.

25.

The Employee shall immediately notify the SPC should any of the events specified in clause
24 occur during the period of remuneration packaging.

26.

Upon termination of the Employee’s remuneration package, the Employee is directly
responsible for all payments.

27.

Any additional costs incurred as a result of termination of the Employee’s remuneration
package arrangements must be paid by the Employee and will be deducted from the
Employee’s final termination payment.

28.

Any balance remaining in the Employee’s remuneration package on termination of this
agreement will be paid as Cash Salary and taxed accordingly.

29.

If any part of the flexible remuneration package has been paid in advance to the Employee
and remuneration packaging is subsequently terminated, then such amount as has been
paid which is in excess of the pro-rata entitlement as at the date of termination, shall be
deducted from the Employee’s entitlements by the Employer

30.

In the event that the Employee’s remuneration packaging is terminated, the Employer shall
calculate the Employee’s statutory leave entitlements (eg. long service leave, annual leave)
at the Employee’s substantive Salary rate.

Release and Indemnity
31.

The purpose of this agreement is to provide a benefit to the Employee and greater flexibility
and choice for the Employee. The Employee acknowledges that the Employee has exercised
the Employee’s own independent judgment in relation to the decision whether or not to enter
into this agreement and the Employee is satisfied that the Employee will receive a benefit
under this agreement. In consideration for the benefit received by the Employee under this
agreement:

Employee to initial______
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a. the Employee releases the Employer, its officers, employees and agents from all or any
claims, actions, demands or proceedings whatsoever arising out of or in any way
connected with the provision of the remuneration packaging arrangement to the
Employee;
b. the Employee shall indemnify and keep indemnified the Employer, its officers,
employees and agents against any liability, damage loss, expense costs and
proceedings of any nature whatsoever arising out of or in any way connected with the
provision of the remuneration packaging arrangement and whether arising out of or in
any way
c. connected with negligence, breach of duty or breach of statute by the Employer, its
officers, employees and agents or otherwise.
32.

The release and indemnity given by the Employee under clause 31 survives termination of
this agreement.

Prior remuneration packaging agreements terminated
33.

This agreement supersedes any and all other remuneration packaging agreements between
the Employer and Employee, which shall be deemed to have been terminated by mutual
consent as from the date of commencement of this arrangement.

EXECUTED as an Agreement.

SIGNED for and on behalf of
the Director General of the
Department of Education
by Kylie Cornford, Manager,
Payroll Services

)
)
)
)
)

SIGNED by «Name»

_______________________________
Signature of Employer’s representative
Date

_______________________________
Signature of Employee

In the presence of:

……………………………………………………
Name of witness (print)

……………………………………………………
Signature of witness

A SIGNED COPY OF THIS AGREEMENT MUST BE RETURNED TO THE SPC AND
THE DEPARTMENT OF EDUCATION
salarypackagingpp@education.wa.edu.au
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SCHEDULE A – BENEFIT ITEMS

The following benefits are available:
(a)

(b)

Items that are Concessionally Treated and/or Exempt Benefits:
(i)

Employee Superannuation (to Government Employee Superannuation Board
(GESB);

(ii)

Employee Superannuation (to a Private Complying Superannuation Fund);

(iii)

Motor Vehicles (for private use) by way of a novated lease;

(iv)

Mobile phones (predominantly for business use, incidental private use); and

(v)

Laptop or Notebook Computers, PDAs etc – these items can now only be
salary packaged FBT free provided they are primarily for work purposes

Items that are Otherwise Tax Deductible Benefits (these items must be workrelated matters).
(i)

Work-related travel expenses;

(ii)

Professional subscriptions;

(iii)

Home/Office Expenses;

(iv)

Financial Counselling;

(v)

Self-Education Expenses;

(vi)

Remote Area benefits.

If “Otherwise Tax Deductible Benefits” are included in a remuneration package they cannot be
claimed as a tax deductible item in an income tax return.
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APPENDIX B - WESTERN AUSTRALIAN GOVERNMENT APPROVED DEED OF
NOVATION

NAME OF EMPLOYER
("Employer")

(NAME OF FINANCE COMPANY)
("Finance Company")

and

(NAME OF EMPLOYEE)
("Employee")

DEED OF NOVATION

Note – Before commencing you must enter into a Remuneration Packaging Agreement
(Appendix A) with the Department and a signed copy of the agreement must be provided by
the SPC or Finance Company to the Department at the same time as this document.
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THIS DEED OF NOVATION is made on (Insert date)
PARTIES:
1.

(Insert Employer's Name, Address and ACN if applicable) ("Employer")

2.

(Insert Finance Company's Name, Address and ACN if applicable) ("Finance
Company")

3.

(Insert Employee's Name and Address and Employee ID number) ("Employee")

RECITALS:
A. The Employee and the Finance Company are parties to the Lease under which the
Employee has leased the vehicle from the Finance Company.
B. The Employee and the Finance Company hereby contractually extinguish and substitute
the Lease in respect of the vehicle on the terms and conditions set out in this Deed of
Novation.
C. The Employer and the Finance Company have agreed to enter into a novated vehicle
lease and assume rights and obligations under the novated vehicle lease on substantially
the same terms as the Lease between the Employee and the Finance Company subject
to the terms and conditions set out in this Deed of Novation.
OPERATIVE PROVISIONS OF THIS DEED OF NOVATION:
1. Definitions and Interpretation
1.1. Terms of this Deed which have not been defined in Clause 1.2 shall have the same
meaning as is given to those terms in the Lease between the Employee and the
Finance Company.
1.2. In this Deed the following terms shall have the meaning given to them in this clause
unless otherwise expressly provided in this Deed:
"Deed" means this Deed of Novation including the recitals, which recitals
are deemed by the parties to be true and correct in all material particulars.
"Date of Termination" means the earlier of:
a) The date of termination (for whatever reason) of the Employee's
employment with the Employer;
b) The date of death of the Employee;
c) The Employer at its sole discretion notifying the Employee that Clause
3 of this Deed shall apply; and
d) The date of termination of the Novated Vehicle Lease.
"Lease" means the lease between the Finance Company and the
Employee (a copy of which is annexed to this Deed) and in which is set out
the terms and conditions on which the Vehicle is provided to the Employee.

"Novated Vehicle Lease" means the lease between the Employer and the
Finance Company made pursuant to this Deed whereby the Employer
agrees to lease the Vehicle from the Finance Company.
"Residual Obligation" means the obligation, if any, to make a payment
upon the expiration of the Lease that is solely referable to any residual
value of the Vehicle as provided for in the Lease.
"Vehicle" means the vehicle referred to in the Lease.
1.3. In this Deed unless otherwise expressly provided:

2.

(a)

Reference to a person includes any other entity recognised by law and vice
versa.

(b)

Words importing a singular number include plural numbers and vice versa.

(c)

Words importing one gender include every gender.

(d)

Any reference to any of the parties by the defined terms includes that
party's executors, administrators or permitted assigns, or being a company,
its successors or permitted assigns.

(e)

Reference to writing includes any mode of representing or reproducing
words in a permanent and visible form and includes telex and facsimile
transmissions.

(f)

Clause headings are for reference only. Reference to a document,
agreement or deed including this Deed includes a reference to that
document, agreement or deed as amended, novated, supplemented, varied
or replaced from time to time by the parties.

(g)

A reference to a business day is a reference to any day in which the trading
Banks are open for business in the capital city of the State or Territory in
which this Deed is executed by the Finance Company, excluding a
Saturday, Sunday or public holiday and if any act, matter or thing is
required under this Deed to be done on a day that is not a business day
then the day on which the act, matter or thing is required to be done shall
be deemed to be the next business day.

Novation of Lease Obligations
2.1. From the date of execution of this Deed:
(a)

The Lease between the Finance Company and the Employee shall
terminate and the Finance Company and the Employee each hereby waive
all of their rights under the Lease and each release and forever discharge
the other from all obligations under and in respect of the Lease.

(b)

The Finance Company and the Employer shall novate obligations towards
each other and shall acquire rights against each other which obligations
and rights shall be identical in all respects to the rights and obligations
which previously existed between the Finance Company and the Employee
under the Lease which is terminated in accordance with Clause 2.1(a) and
the Finance Company and the Employer hereby agree to enter into a
vehicle lease (the "Novated Vehicle Lease") and that the terms of the
Novated Vehicle Lease shall be identical to the terms of the Lease except
for the following:
i.

Any reference in the Lease to the Employee shall be read as a
reference to the Employer.

3.

ii.

The date of commencement of the Novated Vehicle Lease shall be
the date of execution of this Deed.

iii.

The term of the Novated Vehicle Lease shall be the unexpired term
of the Lease between the Finance Company and the Employee, had
that Lease not been terminated in accordance with this Deed.

Novation of Vehicle to the Employee
3.1. On the Date of Termination all of the Employer's rights and obligations under and
in respect of the Novated Vehicle Lease shall become rights and obligations of
the Employee were references in the Novated Vehicle Lease to the Employer
were references to the Employee. On the Date of Termination the Employer shall
cease to have the rights and obligations under the Novated Vehicle Lease other
than any liability of the Employer for any unpaid lease payments or unpaid
interest due and payable as at the Date of Termination.

4.

Vehicle Use and Employee's Obligation
4.1. Up to and including the Date of Termination the Employer shall make the Vehicle
available to the Employee as part of the Employee's agreed salary package with
the Employer and the Finance Company hereby consents to the Vehicle being
made available to the Employee in this manner.
4.2. The Employee shall have use of the Vehicle during the term of the Novated
Vehicle Lease and furthermore, the Employee -

5.

(a)

shall keep the Vehicle under the Employee's possession and control and
shall notify the Finance Company and the Employer of any change of the
Employee's residential address;

(b)

must not carry dangerous, hazardous or noxious substances in the Vehicle
nor carry any load in excess of the manufacturer's recommended carrying
load for the Vehicle;

(c)

must not use the Vehicle in any race or other competition or as a taxi, hire
car or otherwise offer the Vehicle for rental or hire;

(d)

must not use the Vehicle in any way that would void any manufacturer's or
supplier's warranty in respect of the Vehicle;

(e)

shall be responsible for all maintenance and running costs in relation to the
Vehicle (including registration fees, third party insurance premiums, repairs,
replacement parts, oil and fuel) and shall keep the Vehicle in good
condition and working order;

(f)

shall maintain comprehensive insurance over the Vehicle of a type
acceptable to the Finance Company and the Employer which shall reflect
the interests of the Finance Company and the Employer in the Vehicle;

(g)

shall not do anything in relation to the Vehicle which would result in the
insurer refusing a claim under the insurance policy or which would
otherwise void the insurance on the Vehicle.

Indemnity
5.1. The Employee hereby indemnifies the Employer and shall keep indemnified and
hold the Employer harmless against all claims, costs, demands, actions, charges,
expenses, loss and damage whatsoever and howsoever arising (other than any
rental payments and interest due under the Novated Vehicle Lease) which the
Employer may sustain, incur or suffer whether directly or indirectly as a result of

or in connection with the Employee failing, refusing or neglecting to duly and
punctually perform its obligations under this Deed or in respect of any act or
omission of the Employee in relation to the Vehicle.
5.2. The Indemnity by the Employee under this Clause is a continuing obligation
separate and independent from any other obligation under this Deed and may be
enforced by the Employer before and without first incurring any expense or
making any payment to any person.
6.

Notices
6.1. Any notice, approval, consent or other communication under this Deed:
(a)

Must be in writing; and

(b)

Must be left at the address of the addressee or sent by prepaid post or by
facsimile to the address of the addressee specified in this Deed or if the
addressee has notified another address or facsimile number then to that
new address or facsimile number.

6.2. A notice, approval, consent or other communication takes effect from the time it is
received unless a later time is specified in it.
6.3. A letter or facsimile is taken to be received:

7.

(a)

In the case of a posted letter, on the third business day after posting or in
the case of international post, the seventh day; and

(b)

In the case of a facsimile, on production of a transmission report by the
machine from which the facsimile was sent which indicates that the
facsimile was sent in its entirety to the facsimile number of the recipient.

Waiver
7.1. The failure or omission of a party at any time to:
(a)

enforce or require the strict observance of or compliance with any provision
of this Deed; or

(b)

exercise any election or discretion under this Deed;

(c)

shall not operate as a waiver of them or of the rights of a party, whether
expressed or implied arising under this Deed.

7.2. A power or right given to a party under this Deed may only be waived in writing
and executed by the party to be bound by the waiver.
8.

Assignment
8.1. The Employer shall not transfer or assign the Employer's rights under this Deed
without the prior written consent of the Finance Company which consent shall not
be unreasonably withheld and provided that the Finance Company may require
that the Employer pay all fees and expenses that the Finance Company may
incur or which may arise in connection with the proposed transfer or assignment
and that any proposed transferee or assignee of the Employer's rights shall agree
in writing with the Finance Company to observe and perform all of the terms,
conditions and restrictions on the part of the Employer in this Deed, whether
expressed or implied as if the proposed transferee or assignee were an original
contracting party to this Deed.

9.

Variations
9.1. Provisions of this Deed may only be varied by further written agreement of the
parties.
9.2. No variation of the provisions of this Deed shall be expressed or inferred from a
course of dealing.

10.

Governing Law and Jurisdiction
10.1. This Deed shall be governed by and construed in accordance with the Laws of
the State or Territory in which this Deed is executed by the Finance Company
and each party to this Deed agrees that the Courts of that State or Territory are
to have jurisdiction to settle any claim or matter arising under this Deed and each
party submits to the jurisdiction of the Courts of that State or Territory.

11.

Trustee Covenants
11.1. If any of the parties has entered into this Deed in the capacity as trustee of a
trust, then that party warrants to each of the other parties as follows:

12.

(a)

That the party in its capacity as trustee is empowered by the trust deed (the
"Trust Instrument") constituting the trust to execute this Deed and to do all
things required by this Deed and all necessary meetings have been held,
all necessary resolutions have been passed and all consents, approvals
and other procedural matters have been obtained or attended to as are
required under the Trust Instrument or otherwise.

(b)

The party is the duly appointed Trustee of the Trust.

(c)

The party in its capacity as Trustee will duly observe and perform its
obligations as Trustee of the Trust.

(d)

All warranties and covenants given by the party in its capacity as Trustee
shall bind that party as Trustee of the Trust and all additional or substituted
Trustees of that Trust.

(e)

In executing and delivering this Deed and entering into the transactions
contemplated by this Deed, it has properly complied with its obligations to
the beneficiaries of the Trust and the execution and delivery of this Deed
and the entry into the transactions contemplated by this Deed are for the
benefit of the beneficiaries of the Trust and do not constitute a conflict of
interest or duty or breach of trust.

(f)

the party has a right to be indemnified out of all of the property of the Trust
in relation to all of its obligations under this Deed;
i.

the party has not released or disposed of its equitable lien over the
property of the Trust which secures that indemnity; and

ii.

the party has not agreed to limit or exclude, and has not committed
any breach of trust or done or omitted to do anything which has
prejudiced or limited, its right of indemnity or equitable lien.

Acknowledgments by Employee
12.1. The Employee by its execution of this Deed acknowledges the following:
(a)

In entering into the Lease and this Deed the Employee has either sought
financial, taxation and legal advice in relation to those documents or, if
advice has not been sought, the Employee acknowledges that the

Employee has a sufficient understanding of the relevant risks and issues to
make such advice unnecessary;
(b)

The Employee has not relied on any advice or other information provided
by the Employer or the Finance Company in deciding whether to execute
this Deed of Novation and acknowledges that the Employer has
recommended that advice in relation to the Lease and the Deed be sought
by the Employee.

(c)

The Employer acknowledges that the Employee has not been required to
enter into the Lease or the Deed but has entered into those agreements
voluntarily.

12.2. The Employee remains liable for the payment of any Residual Obligation under
the Novated Vehicle Lease and acknowledges that such a payment may exceed
the amount for which the Vehicle can be sold.
12.3. The Employee acknowledges that the Employer has not given the Employee any
assurance that the Employee's employment will continue until the termination of
the term of the Novated Vehicle Lease.
13.

Inconsistencies between Deed and Novated Vehicle Lease
13.1. If there is any inconsistency between the terms of this Deed and the terms of the
Novated Vehicle Lease then the terms of this Deed shall apply.

EXECUTED AS A DEED:
Signed and delivered by the Employee

)

in the presence of:
___________________________________

)
) Signature of Employee

Witness:

Witness name - Print

Signed, sealed and delivered by

)

the Employer

)
)

___________________________________
) Signed on behalf of Employer

Witness:

Witness name - Print

Signed, sealed and delivered by the Finance

)

Company
___________________________________

)
) Signed on behalf of
Finance Company

Witness:

Witness name - Print

